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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



MICH.AEL JAY MOLZEN, 
Plaiirtiff; 

V. 

FEDERAL BUREAU OF PRISONS, 
Defendant, 

DECLARATION OF TERESA MARVEL 

I J Teresa Marvel^ hereby declare and slate the following: 

L 1 am currently employed by the Federal Bureau of Prisons (hereafter "BOP"), and 
assigned to the Federal Correctional Complex, Terre Haute, Indiana (hereafter "FCC Terre 
Haute"). I began employment with the BOP in 1985, and have been assigned to this institution 
since July 1991 . My position is that of Paralegal Specialist, and as a part of my duties and 
responsibihties, I have access to inmates' records, electronic data maintained on the BOP's 
SENTRY computer system, Adminisiraiive Remedy data, and BOP Program Statements. 

2. Michael Molzen, Register Number 09229-041, js a federal inmate currently 
incarcerated at the Federal Correctional Institution at FCC, Terre Haute, Indiana. Bureau of 
Prisons records reflect that Molzen was sentenced on November 30^ 2000, in the United States 
District Court, District of Minnesota, to one hundred (100) months for Conspiracy to Distribute 
and Possess with Intent to Distribute in Excess of 1,000 Kilograms of Marijuana in violation of 
21 use §S41(a)(l) & S46. Inmate Molzen has a projected release date of April 5, 2007, via 
Good Conduct Time Release. See Attachment 1. 
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3. The BOP has promulgated an administrative remedy system which is codified in 
2S C.F.R. §§ 542.10, et seg,, and BOP Program Statement (PS) 1330.13, Administrative Remedy 
Pro^iin-L . The administrative remedy process is a method by which an inmate may seek formal 
review of a complaint related to any aspect of his imprisonment. To exhaust his remedies, an 
inmate must file an administrative remedy witii the Warden, Regional Director, and General 
Counsel. 

4. A review of the administrative remedy data reveals that inmate Molzen has 
exhausted his administrative remedies with regard to his offense behavior being scored as 
greatest severity. Altacliment 2, Administrative Remedy 335842. 

5. Inmate Molzen has exhausted his administrative remedies regarding his complaint 
that his Presentence Report contains inaccurate information and requests correction of the repon 
citing the Sellers v. BOP . 959 F.2d 307 (D.C, Cir. 1992) decision. Attachment 3, Administrative 
Remedy 37S806. 

1 declare, under penalty of perjury, pursuant to 28 U.S. C. § 1746, that the foregoing is 

true and correct. 



Executed this \i^^ dav of May 2006. 



■g^^TTU^^ 



Teresa Mar^^el 
Paralegal Specialist 
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ATTACHMENT 1 



MOLZEN V. FEDERAL BUREAU OF PRISONS 

Cause No. l:05-cv-2360-HHK 

United States District Court 

for the District of Columbia 
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THAEO 
FAGB 01 



REGNO. 



* PUBLIC INFORMATION 

* IMMATE DATA 
AS OF 04-1:^-2006 

0^229-041 NAME: MOLZEN, MICHAEL JAY 



04-12-2 00 6 

09:01:06 



RESP OF: 
PHONE . . : 



FBI NUMBER. 
PRO J REL MT 
PROJ REL OT 



720 
GOO 
04 



FCL 

THA 
B07 
B07 
OXF 
OXF 
I-T 
I-T 
B07 
B07 
OXF 

oxr 

4-E 
4-E 
OXF 
OXF 

1-P 
1-P 
CMS 
CMS 



ASSIGNMENT 

A-DES 

RELEASE 

A- A DM IT 

TRANSF&R 

A-DES 

RELEASE 

A- ADM IT 

RELEASE. 

A- A DM IT 

FED WRIT 

A-DES 

RELEASE 

A-ADMIT 

ADMIN REL 

A-DES 

RELEASE 

A- ADM IT 

ADMIN REL 

A-ADMIH 



THA / DESIGNATED, AT AS SI 

312-238-1^:31 FAX; gi2- 

RACE/SEX 

8^9P7 DOB/AGE. 

D CONDUCT TIME RELEASE PAR ELIG 

0^-^2 07 PAR HEAP 

_. AESMIT/RELEASE HISTORY -- 

DESCRIPTION START 

DESIGNATED, AT ASSIGNED FACIL 0^-07 
RELEASED FROM IN-TRAHSIT FACL 0^-07 
ADMITTED TO AN IN-I-RANSIT FACL 
TRANSFER 

DESIGNATED, AT ASSIGNED EAC I L 
RELEASED FROM IN-TRANSIT FACL 
ADMITTED TO AN IN-TfU^HSlT FACL 10-14 
RELEASED FROM IN-TRANSIT FACL 10-14 
ADMITTED TO AN IN-TRAHSIT FACL 
RELEASE ON FEDERAL WRIT 
DESIGNATED, AT ASSIGNED EACIL 
RELEASED FROM IN-TRANSIT FACL 



GNED FACIL 
23S-96!73 

W HITE / HA LE 

DT; N/A 
DT 



04-07- 
04^07^ 
10-2 7^ 
10-27- 



10-13^ 
10-13 
01-18 
01-lS- 

ADMITTED TO AN IN-TRANSIT FACL 01-18 
ADMINISTRATIVE RELEASE 01-16 

DESIGNATED, AT ASSIGNED FACIL 01-18 
RELEASED FROM IN-TRANSIT FACL 01- IS 
A.DMITTED TO AN IN-TRANSIT FACL 12-12 



ADMINISTRATIVE RELEASE 
ADMINISTRATIVE ADMISSION 



12-12 
12-12 



DATE/TIME 

-2005 1137 

-2005 1237 

-2005 0500 

^2005 0400 

^2004 1420 

-2004 1520 

-2004 0530 

-2004 53 

-2004 071Q 

'2004 0610 

-2001 1604 

-2001 1704 

-2001 1601 

-2001 1501 

-2001 1500 

-2001 1600 

-2000 8 37 

-2000 0737 

-2000 0736 



STOP DATE 

CURRENT 

04-07-2005 

04-07-2005 

04-07-200S 

04-07-2005 

10-27-2004 

10-27-2 00 4 

10-14-2004 

10-14-2 00 4 

10-27^2004 

10-13-2004 

01-18-2001 

01-18-20D1 

01-16-2001 

Ol-ie-2001 

01-19-2001 

oi-ia-2001 

12-12-2000 
12-12-2000 



/TIME 

1237 
1237 
0400 
0400 
1520 
15 2 
0530 
D530 
1420 
0610 
17 4 
1704 
1501 
15 01 
160 
160 
0737 
0737 



G0002 



MOKE PAGES TO FOLLOW 
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THAEO * PUBLIC INFORMATION * 04-12-2006 

PAGE 002 * INMATE DATA * 09:01; 06 

AS OF 04-12-^006 

REGNO-.: 09229-0^1 NAME: I^OLEEN^ MICf^AEL JAY 

RESP OF: THA / DESIGNATED^ AT ASSIGNED FACIL 
PHONE _: gi2-23g-a&31 FAX: 3 12-238-'9873 
PRE-RELEASE PREPARATION DATE: X 0-0 5- 2 00 6 

THE FOLLOWING SENTENCE DATA IS FOR THE INMATE'S CURREf3T COHMITHEHT . 
THE INMATE IS PROJHlCTED FOR RELEASE; 04 =-05-2007 VIA OCT REL 

._. CURRENT JUDGMENT /WARRANT NO i 010 



COURT OF JURISDICTION. __,,_,,: MINNESOTA 

DOCKET NUMBER ,_,._,.: OO-CR-25 (02) {JMR) 

JUDGE ..,,.,.,..,,,..,,..,,, : ROSEHBAUM 

DATE SENTENCED/PROBATION IMPOSED: 11-30-2000 

DATE COMMITTED. ...._,_„._,_,,: 01-13-2001 

HOW COMMITTED. ..,.,.,,_,_,_,.: US DISTRICT COURT COMMITMENT 

PROBATION IMPOSED t NO 

FELONY A33E33 MISDMNR ASSESS FINES COSTS 

NON-COMMITTED.: ^IDO-OO 500,00 500,00 500,00 

RESTITUTION...: PROPERTY: NO SERVICES: NO AMOUNT: $10^000.00 

— .^-^^^, CURRENT OBLIGATION NO: 010 



OFFEHSE CODE. , . , : 3 3-1 

OFF/CHG: CONSPIRACY TO DISTRIBUTE AND POSSESS WITH INTENT TO DISTRIBUTE 
IN EXCESS OF IjOOO KILOGRAMS OF MARIJUAHA-T21USCS:^ 1A1^^4 6 * 

SENTENCE PROCEDURE, ..,...,..,..: 3559 PLRA SENTENCE 
SENTENCE IMPOSED/TIME TO SERVE. : 100 MONTHS 
TERM OF SUPERVISION. ...........: 4 YEARS 

DATE OF OFFENSE ..._.: P1-P3-2000 



GOO 02 MORE PAGES TO FOLLOW . 
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THAEO 
FAGB 003 OF 003 



PUBLIC IWFORMATIOH 
IfcJMATE DATA 
AS OF 04-12-2006 



04-12-200S 
09: 01 : 06 



RKGNO. , : 09229-041 NAME: MOLZEN^ MICHAEI, JAY 

RESP OF: THA / DESIGNATED^ AT ASSIGNED FhOJ'L 

PHONE..: 312-238-1531 FAX: 912-23S-9873 

— . -CURRENT COMPUTATION NO: 010 -- — 



COMPUTATTOW 010 WAS LAST UPDATED OK 12-20-2d02 AT OXF AUTOIMA.TICALLY 

THE FOLLOWING JUDGMENTS, WARRANTS AND OBLIGATIONS ARE INCLUDED IN 
CURRENT COMPUTATION OlOr QIQ 010 



DATE COMPUTATION BEGAIST . . . : 11-3 0-2 00 



TOTAL TERH IN EFFECT. . . 

TOTAL TERM IN EFFECT CONVERTED, 
EARLIEST DATE OF OFFENSE, .,..,. 



10 MOMTHS 
8 YEARS 
01-03-2000 



4 MOHTHS 



JAIL CREDIT, 



FROM DATE 
01-03-2000 



THRU DATE 
11-2 9-2 00 



TOTAL PRIOR CREDIT TIME . : 3 22 

TOTAL INOPERATIVE TIME ....,: 

TOTAL OCT EARNED AND PROJECTED. . ; 3 92 

TOTAL GCT EARNED. ......_,._,_,: 324 

STATUTORY RELEASE DATE PROJECTED: 0^-0 5-2 07 

Six MONTH /10% date;., : N/A 

EXPIRATION FULL TEt^r4 DATE.......: 0^-01-2008 



PROJECTED SATISFACTION DATE. . . 
P RO JE CTE D SATIS FACT ION METHOD. 



04-05-2007 
GCT R^L 



S0055 



NO PRIOR SENTENCE DATA EXISTS FOR THIS INMATE 
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ATTACHMENT 2 



MOLZEN V. FEDERAL BUREAU OF PRISONS 

Cause No. 1 :05-cv-2360-HHK 

United Slates District Court 

for the District of Columbia 
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Centrai Office Adminiitnth^ Remedy Appeal 



Tir'pe m: UK Ea!3-pumfi ptn. if wttiffil^lFnts fire nc«l«E, siibfitiL fcwr «>pics. One copv tarh of ihc compiled BP-DRt-^ h™J hP'DEIt^ 



Fhhel: , 



Ht^lKen, J^G^prf'^y 



09£29-041 



MaiEB 



LAST KAM£. FIF^IS-T, HJCJ^L^ [NrTLJ^L 



REG. SO. 



usrr 



lO, IndudiriE iny anach- 



I anj ei^pealln^ m& r^spcinse of torden Soibsna en the attadbj^ Adminiatrati^B fecsad^ for 
failm:^ to addresg the oocqpletfl Ised^ preeent^, I aa sKsne that the P3I nootains 
Blle£atic^^ of ars^est conduct thai points to recklesa endangeraiesit Uiat this Institution 
hafi u^ed to ocor« rae -^^rwatest aev«rit/J^ Borow&r, I have r&lOTa the issOTi t^M^ bae 
cortfilstantl^ befin Ignored^ that the trrascripte coTLteiu w^pliolt langiUBiie ovftrr^Oing the 
r^ckie^s endai^ereientj liistead fliKlljng obstntotion of justice (modjerate aoorlng In 
"claasifiQatiai ei^nual'-). I have ocntinuad to SBk litetber tba^e trenecrlpte, IT epperxled 
tQ the PSI, ws^ld be puffl-cient to allow tbis" lesser off«iBo claasill cation arri rmxym the 
violemt labeling of tise Instant offense. Ihft Regional McdniHtrative ilppeal aleo falls to 
Bdd^ea thlj5 ±sm^. Sljnul^ stated^ I would lite to know if the ti^nBcript^ (atteobed to 
requeEt for Informl resolution) *r?ere q^pendisd to the PS I, 8^ required h^j aula 32,, 
F.RXt*ii!].P., would tMa be aoajM^te to allow Vepla£^fioati<» i^ ^p^tpc^y level due to the 
speqlftc ijgurt rfellj^g'ag^liist |©okiee^ eDdan^ai^m^^'(^ larortded^in' tto-e PSI; f9r ■ ^' 

obBtruQtit^ or jUfltioe^ which is noc- violent ard provldee for oni^r 3 ouatoc^ a coring 
points? Flease addr^s lids issue arri state tte BOP position In this matter- Ibartt ymi. 



^"tily t5i 2004 



DATE 




l»an B-RESFQNSE 



Is. ' - - iXT h .^^2^^%t^z , ;. ■ 



T^^-4'' ft: 



4 









1 5r. 
1 e- 



DATE 



"vfe^ 



1^5££5^1L^^^ ^l'^?^?*]^^- i'^^P'^ ^REMEDY FILE 
Phrt C— RECEIFT 



GENERAL COXTW^Ei-, 



CASE ^TUUfBER: 



y:>'^''^'f\ 



Remm iql , 



LAST NAME. FIRST, MIDDLE ENmAL 



REG. KO. 



UNTT 



iNSTmmoN 



^UBJECT^ 



DATE 



5I0NATUT^E OF RECTPTENT OF CET^TRAL OFFTCE AppJ=AI. 



ep^3!$^fi3j 
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Admnistrg^tiv^ Remedy Ho. 
Part B - Response 



335e42-Al 



You contest the determination th^t the current offiense is 
are ate si: severity. Yon contend that a proposed e nil anc emeu t for 
reckless endangerment was changed to an enhancement for 
obstruction of justice and provide what you represent is a copy 
of a transcript of the sentericing hearing which indicates such. 
You ask what impact, if any, this enhancement change would have 
on the determination that your offense is greatest severity. You 
reques' that your offense be deemed moderate severity- 

Our review of this matter reveals that both the Warden and the 

Regional Director have adequately addressed your concerns. 
Program Statement 5100.07,, Security Designation an d Custody 
Classification -Manual , provides that the severity of the current 
offense be reflective of ^^the most severe documented instant 
offense behavior/' Your Presentence Report states that at the 
time of your arrestr you ^'recklessly created a substantial risk 
of death or serious bodiiy injury to another person in the course 
of fleeing from law enforcement officers.^'' Whether this behavior 
resulted in a sentencing enhancement^ or whether the enhancement 
was labeled a reckless endangerment or an obstruction of justice 
enhancement, is immaterial. Irrespective of the contents of the 
sentencing transcript, this is documented offense behavior and it 
construed as equivalent to an assault of the greatest severity - 
This determination is reasonable, consistent with policyi and 
fully supportable. 

Your appeal is denied, I / 



MjI^^^ 





Harrell Watit^j. Administrato; 
National Inmifce Appeals 




I 
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t of JuaDr \ Regional Admin iistrativc Rcmtdy Appeal 



'^^- 



\ 



.*dcraJ Burenu. df Phsorts ' « 

Type nr use balL^poini pen U \iiiihchn-.tr\ii. arc Fielded. "-ubRiii frut ^opifii. Qnc ^'■op>' cif titer eirmirilpp^ HP Dtl^^ inc3uiJin|; any JrilHctiincnU miEt he sufamiitccJ 

LAST SAME. FIRST. MJDDTR. tNITlAL REG. \U LW: SKjrnTvTION 

Pan A -^liEASOX FOR APPEAL ^ ^^ appeallj>g "the WaMSn^a "3miil oT m^ requieet rop ouatod^y 
r«alasaifiG&tr^?n and bis failure to eddreas whether ^pendiJie thft PSI t^ith ■ rooord of the 
court, refUtiJTti *^^ ellegationa preaented in tiw PSI and used by the Institution fbr gricflteat 
»«T«iritj olaseifiaatioTk^ woidd aUcM for* noortng to o^odarata asTBrdty as prcFvld^ b^ P. Si 
5100.07, Th^ record of the oourt clearlj showB & rLadirig of otetpuotioo of JU£tio« fbr prroet 
Qonduct ov^r th&t flllee^ iJi tt» PSI. llie Wflrden oit«i thie pollosr in Btatlng that '^tbo mi?^t 
severe diXTLMientatS offeiiae betiavicr id^itlfied in the [PSl] la to be u^ed," This behavior is 
iserely alleged in tbe PSI. Policy requlr^ie that tbe OCH usiat a&ake T^sflonablo efforta to obtain 
dDciBDentatlon of factual offense oocKJuct- This in presided b^ 1±ift tt^nsorlptB of the oourt. I 
request tbat Be^an fini that the sentencing oourt^e ruling on this offertjee ocn5iiot> \*tiit3h 
cleaplj rei\Jte3 the allesatiOfiB in ttoe PSI^ sufficient to allow laoderBte levari ty class Ifl cat Ion 
or, in the altemBtive, to provide dlpectlon for the neeft^sarj appeadln^ of doouaients to tbe EOF 
sttln file to allOifrr further conaldaration of olaaalfloBtion, oonsietant uLth the court'© 
re<xes:endaticn and ruling. All attaobDiaitei prcvldod in prior attenpta to reeolve i±ilB laexM 
adEcLntstratlveli are Included In this appeal- Umpk 70U fo^ juur }dLnd oonal deration in 
reviewing this raattor* 

i . 



OF KHOUETTtlll 



Pwt B— RESPONSE 



'/ 



JUL i 



g^ • W ATTACHED RESPONSE 



DATS . -V REGIQKAL DniETTUR 

Ef cbHdttiiacd Mriih ihi* n^pcmsc. jpdu may apfwitl io the tltndT^ CMiL-tcl, Vijh^ eif>pe»l miwt be R^yvctf id itoe^atftMiii CcPiicisci's OfTwc ifirthpfi 3fi cd^Mjir 
d*y? of il« diPc f*i" ihi B r^-ifMnse. ' \, I 

^ THIHD COPY WARDRN S AOMfNtSTHATtVE REMRDY RLE CASH NUMBER: _ ^ L 

I «,__ _^^. — , .^. _ ___ ^ ^ . . ^ ■ . - — 

i FBnU-RECElFr 

I _/ i CASE VUNmRI^: . 



Urr ^ANJE, RRST. JrflDDLE rKmAL R£r; NQ J UNIT IKSTCTirnON 

SUBIECT: ~-r — 

^ 

USPLVN DATE ;ww«^.^ «-.-««. ^In^ATlTTiP p^ril„^v:T.«:c.iz.^v'*i . =^ . r 
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Department of Justice 
Federal Bureau of Prisons 
North Central Regional Office 



Regional Administrative Remedy Appeal 

Part B - Response 



a 



Name: M0L2EN, Michael Jay 
Regfster Numb&r: 09229-041 
Admin Remedy Number: 335642-R1 



This is in response to your Regional Adrninistrative Appeal in which you claim your Custody 
Classification form {BP-338j is scored incorrectly. Specifically, you claim you are incorrectly scored 
In the "Severity of Current Offense' section on your Custody Classification Form (BP-338). You 
request that you be scored wilh moderate severity. 

We have reviewed your appeal. In accordance with Program Statement 5100.07, Securitv 
Designation and Custody Classification Manual, the severity of the cun-ant offense is determined 
by the most sevara offense behavior. A review of your case reveats, that you recklessly drove 
a vehicle at a high rate of speed cresting a substantial risk of death or injury to your passenger 
and the law enforcement officer you were fleeing from. This is scored as "greatest" seventy and 
is property scored on your BP-338. 

Based on the above information, your Regional Administrative Appeal is denied. If you are 
dissatisfied with this response, you may appeal to the Office of General Counsel, Federal Bureau 
of Prisons, 320 First Street. NW. Washington, DC 20534. Your appeal must be received in the 
Office of General Counsel within 30 days from the date of this response. 



Date 



S^" 



Uiiluu^ 



G. L HERSHBERGERt Regional Director 
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^tjfjisrrcE 



REQtEST FOR ADMEMSlBAtlVE fiBMEOY Sp . 






Type Of MJi" bail'^'poisi pen. Jf iJfffTchrTTf-niy onr'nfi!riied, Si^ttik ^^^Htr cupt^s: AfiitiHofiiil tftSimcfii^rw (?n rtsvmfif^. 



--lalgl^- -:^&JlgfiCi, Klehaal J^7 



f;MT NAME. Fffi.^T. VTTDnj.^ Wm^ 



Ogggg-n^i 



..MqizC- 



EE2=ds£DrsL 



KEG-NOv 



l^lffT 



ISfiTITCTta^ 



^. itot A^ IN'Mi^TE REQ|.^EST I request tii^ i^y custody seorto^. i^eflect the flitdlng of t±ie poar^t for 
obEuTUCtloa cf jtis?tloa fo^ arrest cond=JCt, rattier thsir% febe alleged coaouct found in tbe fSI- 
l^DH^ed luckless endaiigeni:^n.t * I hav^ pres^mtad tJis i^sxie to Case E4anB^si^ P^^ase and Q^ 
FliTedricks. P.S, 5100. 07 (Appet^ixi- B) is clear- In that ar^ type of cbstSTUCticfi of . juatice-.- ^^ 

^osairot ia to be scored ^"5". (moderate). Pt-es^itlyj thh institution in iisii^ allied '^food^ct In 

-^tbp^^PSI .to^8O0r^ "7^^ (gpeateBt s^a-yierity) j iriTerliig a^^ult id^tb latent to iia^sse serious 'in j\rc^% I 
beem- sl\^B n^aintalTi^ that ^ eviepy aotion ves to svoid oonteot gt cx^nft^bntation. ^Ihere kh3 
ne'vjer fii^ ^^ijitent^' to c^use .anj,- iGjurj^. SbcftLld the PSI allegations continxae to b^ u&ei over the 
findk^gs of the coiiHij please i-e^OTd-as to viietbsr tbe trsn^eript^ would over^id^^t&s ' 
aile&^tlort^ iji the fSI if ac:per4£d"tD tbat docuEoeiit,; ais required tj^ ml^ ^ P.R.CWiUr?. ^ ai^ 
warraj?it a chisa^s in r^/ Glaasiflcation ecore. If not, I hare been inTonised bfj tta^ coui*t tiie n&^ 
to eaihEust aximlnistrative resec^ in oixier fbr tbe court to E^rovidje ade^pa}>e writtsi ftndlngs 
support ir^ obEtFLu^tioD of justice and ouert^Jllpg tias allege tione In tbe FSI m.ippQr%ix^ tbe ^ 

■ conduit t used 1^' Etcr increased ciistodj scorit^^ b;^ the institiition, ..1. 



Haj2l, 200^ 



BATE 




b] QnaTctLe of jtE^UgSfJi]^ 



F»«: B^ Ed^FON^E 





L« 






ratST COPY J WARDEN"^ AXetHMSimATP^ REtfEBY ¥R^ 




Fan C- RECEIPT 

Ftemrn to: 



DvVn- 



.SF^-^i*?^-^ 
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Response to Request for Administrative Remedy 

MOLZEN. Michael 
Reg. No. 09229-041 
Log No. 335842-F1 



This is in response to your request for Administrative Remedy receipted on May 27^ 
2004, You allege your custody classification scoring has been mis-scored. You 
indicafe the court has ruled the reckless endangerment charge is rnosi like obstructEon 
of justice and therefore, the offense severity should be scored in Ihe moderate range . 
For reliefp you request your offense severity be scored as moderate rather than greatest 
severity. 

You were sentenced to serve a lOO-month sentence for Conspiracy to Possess with 
Intent to Distribute Marijuana In accordance with Program Statement 51 00.07 Security 
DjggignatJQn and Custody Classifi cation Manual dated January 31. 2002. when 
determining the severity of the current offense, the most severe documented offense 
behavior identified in the Presentence Investigation Report (PSl) is to be used. 
SpecifScafly, the PSi states you recklessly created a substantia! risk of death or serious 
bodily injury to another person in the course of fleeing from law enforcement officers 
and placed the juvenile passenger at risk of serious injury or death. Your conduct 
cleariy posed substantial risk of death or serious bodily injury to another person. 

Your request for Administrative Remedy is denied. In the even! you are not satisfied 
with this response and wish to appeal, you may do so within 20 calendar days of the 
date of this response by submitting a BP-230(13) to the Regional Director, Federal 
Bureau of Prisons. North Central Regional Office, Gateway Comptex, Tower 11, 8th 
Floor, 400 State Avenue. Kansas City. Kansas 66201-2492. 





'gii^/ 
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ATTACHMENT 3 



MOLZEN V. FEDERAL BUREAU OF PRISONS 

Cause No. 1 :05-cv-2360-HHK 

United States District Coun 

for the District of Columbia 



\ 
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Fedicral Bure^ of Prisons 
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. ^entr^tl Office AdminisiratLve Remedy Appeal 



if iiHi^cli nii: nci^ lire : 



Typuor use ball-p0in[ p^^- 

menls must i?c sutmiiije^ ^^th this appeal 
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lt>^ue finding Against t'le reckless cndanj^en^fnt ^llo^tK! in the PS I f^ finding,* i^tshe^.?, 
obsttliction of justice. Hii^? procedure is ^llow.'ed and Risrxiated lyjf Federal Rule of Crkdi>al 
Procedure 32* Xl'sis n^ii'esL for c^rr^tion hf^^ b^en initiated smric^r the provl^lCFne of trie 
Privi^?^ tetj title 5 U.3X. § 552et ^^^ s'lOi'ld the Central office dKitimie to refuse to <nllot; 
irriediat^ corr^cttcffi of tlii^ infoe^tlon ccnt-ainet^ within irty file^ totind incorrect by t i^ U-S. 
Di/^trict Court, I vrlll ;,2tilize all r^?!!<vii^f^ ava^iaJH to r^^ i?y this Act, vfiich iiiscltj^-e:? t^ie 
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ccirr^^tton. 
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Administrative R^mAd^ No. 
Pa^rt B - R«apond« 



37eB06-Jkl 



This is in response to your Central Office Administrative Remedy 
Appeal in which you claim the Bureau of Prisons is using false 
information in your Presentence Investigation Report (PSI) to 

increase your custody classification scoring- You request this 
information be corrected* 

Our review indicates the Warden and Regional Director adequately 
responded to the issue raised in your appeal* Program Statement 
{P»S*) 5800,11, Inmate Central File, Privacy Folder, and Parole 
Mini -Files , states an inmate may challenge the accuracy of 
information in his central file and is required to provide staff 
with sufficient information in support of a challenge (i.e., 
names of persons to contact ^ government agency, etc.)- P.S. 
5800-11 also states that if an inmate challenges information in 
the PSIf staff should inform the appropriate U.S. Probation 
Office (USPO) in writing of the disputed information, and request 
that a written response also be provided. If the USPO 
subsequently reports that the challenged information, or some 
part thereof is not accurate, staff shall attach the Bureau's 
inquiry and the USPO response to the challenged document. The 
Bureau of Prisons does not have the authority to make changes to 
the PSI. 



Records indicate staff forwarded a letter to the appropriate USPO 
regarding the disputed information in your PSI. You will be 
advised of the response once it is received- We concur with the 
actions of staff, find them appropriate, and in compliance with 
policy. This response is provided for informational purposes 
only- 




Date 




Harrelli H^tts, Administrator^' 
National Wnmate Appeals c;/-"^^ 
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' LAST NAME, F[RST. MIDDLE INITJAL REG. WQ. UWTT JNSTITUTlON 

krtA RFA-irtN FOR 4PPEAL ^ spp^^l th*? ^ction takco by (Jnic T*?3n, a$ provided by r>Te BP-9*l 
Sfpim^Xr TflUure to timely Enaintain the acdirscy of ny E50P C^ntr^l File and d,?l-gating 
tliis resDonsihility to the U,3,P.O. In the sectlondealii^ with inmate challenges to 
infrrmtion in 150? file, PS ^300.11, it states that IHiit Teflras jsball take rrasonsbl^ steikK 
to enstjre the eccuracy of the iuformtLo^ in tb© 6il?>, partlcul^ry i*«s^ it can tje varif le<I. 
Policy states vhen inifonTtatlon challer«ed ir the PSI is i2^Fentffd» notlficatior of etjch a 
dlstxite l5 to be provided to tJie U-S.PTo. This lias alrea<iy ^4?en doi^ l« this esse itnd no 
reply was ewr given to this notifltiatlon. This should only be consldecwJ a courtesy as the 
policy ftjrther «;tates the procetiurc 'VTo[es] xr^t allow for change^"? or addendwii? to be mat}* .., 
after sentenclEig since it is a court dociF^erit. ' The court provided on th^ record that It 
was tnakir^ a finding inconslstant with that provided in tlie PSI, stating in tfie Juds^ftient, 
Statesvient; ftf EeasoniS. "the co^irt £KkJfit& the -factitsl f Inrf ing. ., . . \n the |jr«i?fnt«nce^ report , 
-except ap indicateti at the hearirt)?.* Xt the liearlng it w**; fownd that arrest conduct did not 
afnoimt to reckles* endartgemiemt^ btit of ol^niction of justice. For the above reasons ♦ I 
fiEliier eecueet pronpt correction of informatloo ir- mf &!>P file» being reli^ ifpon to provide 
increased custody cLassi fleet ton, as prcvlde<? by the Privacy Act 5 U.5.C, § 552a. Tliank you. 
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D^artmant of Justice - ' ^ ' 

Federal Bureau of Prisons Regional Adm[nistrative Remedy Appeal 

, North Central Regional Office Part B - Response 

Admin Remedy Number: 3788Q6-R1 

This Js in response to your Regional Administrative Remedy Appeal dated July 2, 2005, in which 
you request corrections be made to your Pre-Sentence Investigation Report (PSIR). You state 
such corrections to your PSIR will cause the scoring in the area of "Severity of Cun-ent Offense" 
on your Custody Classification fonn (BP-338) to decrease from a greatest severity offense to a 
moderate severity offense. 

We have reviewed your appeal. As your PSIR falls within the jurisdiction of the United States 
District Court, your concerns regarding any information contained in this document must be 
addressed with the court. Your unit team has submitted your concerns regarding your PSIR to 
the appropriate Unfted States Pn^bation Office for review, as outlined in Program Statement 
5800.1 1 , Inmate Central File. Privacv Folder, and Parole Mini-Files . When the review is 
completed, the United States Probation Office will notify you in writing of their findings. 

As your unit team has submitted your request to the United States Probation Office regarding 
inaccuraciefe contained in your PSIR, this response is for informational purposes only. 

If you are dissatisfied with this response, you may appeal to the Office of General Counsel, 
Federal Bureau of Prisons, 320 First Street, NW, Washington, DC 20534. Your appeal must be 
recefved in the Office of General Counsel within 30 days from the date of this response. 

Date • M MicKabi K. Nafley, Regional Director 
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Wwimn. 



LAST NAME, FIRST, MIDDLE TNTTIAl. REG. NQ, VSTT INSTrTUTIQN 

Part A- INMATE REQUEST 

I request that nry file be corrected and snended, pLirsuarst to the provisions of the Privacy 
Act (5 U.S.C. § 552a), Sellers v SOP , and BOP Policy (PS1351,05)/ Hy BO? file niakes refer- 
ence to arrest corxiuctj alleged through tlte Presentence Investigation Seport (PST), th^^t is 
being used to classify my current offense violent by incorrectly l^l:?elir^ arrest condt^t as 
reckless endans^ennent, providing for Public Ssifety Factor and Greatest Severity Offtnse 
determination for classification. Ttils references has beeri found to l^e incorr^t by ILS* 
District Court determination- The Court found that £Jrreit conduct did not ^leet the severity 
of reckless endangernentj but that of obstruction of justice* Ttii^ adjudication was proper 
ard definitive under the procedures within Rule 32^ F,R.Crin:i.P,, 1 find the r*^liance of 
the allegations found in the PSl/ \dien the Court foimd differently^ is an srror of tact 
and requires correction as allowed by the privacy Act. Although I have broue^ht this error to 
the attention of Che BOP in the past through the AdRiinistrative Remedy Progr^ir^ I have not 
presented it as an error in agency record that requires correction as provided above* As 
such, T request this correction as presented above (transcfi^^t provided ui%n request), 
Diank you for your kind consider at ion i^ your attention i^ this matter. 
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Remedy ID #37Sg06-Fl 

Part B-Response 



1 am in receipt of your Request for Administrative Remedy wherein yoa seek my assistance in 
correcting errors in yonr Presentence Rq^ort 

The Bureau of Prisons Operations Memorandum^ 068-93 (5320), Maintenance of Inmate Files, 
references the Seller vs. Bureau of Prisons case, 959F.2d307(d.c.cir.l992). The specific ruling in 
that case states, "The agency must take responsible steps to maintain the accuracy of the 
infomiation to ensure feimess to the individual/' The Operations Memorandum further states, in 
a situation like Sellers where the inmate challenged the Presentence Repon, Unit staff should not 
change the report, but should inform the Probation Officer the report has been challenged. If the 
Probation QfTicer confirms die information in the report is inaccurate, staff should insert a note to 
that effect in the file in order to ensure no decisions affecting the inmate are based on die 
discr^Ited information. Staff should also request an updated Presentence report fi-om the 
Pmhation OfiScer/' 

Therefore, in accordancjc with Operations Memorandum, 068-93, we forwarded to the Probation 
Department your allegations of inaccuracy pertaining to your Presentence Report. We requested 
they review your allegations and return to us their findings concerning these allegations. If they 
confirm the information in the presentence investigation is inaccurate, we requested an updated 
Presentence Report. Therefore, your request for Administrative Remedy is addressed. 

If you are dissatisfied with this response, you may appeal to the Regional Director, Federal 
Bureau of Prisons, Gateway Complex, Tower IL, 8^ Floor, 4^ & State Avenue, Kansas City, 
ECansas 6610 L Your appeal must be received within 20 calender days of the date of this 
response. 



Date Mark A, Bezy, Warden 



